Minutes of the Regular Meeting of the

ZONING AND PLANNING BOARD

Tuesday, March 21, 2006

Lake Lure Municipal Center

Present:  
Dick Washburn, Chairman



Tony Brodfuhrer


Bill Bush



Bud Schichtel



Jack Lawrence



Woody Harton, Community Planner, DCA



Dick McCallum, Council Liaison

Also present:
Shannon Baldwin, Community Development Director



Susan Lynch, Code Enforcement Clerk, Recording Secretary

Chairman Washburn called the meeting to order at 9:35 a.m.

Mr. Brodfuhrer moved to approve the agenda. The motion was seconded by Mr. Lawrence and approved unanimously. 

The minutes of the regular meeting from February 21, 2006 were accepted upon a motion by Mr. Bush. The motion was seconded by Mr. Schichtel and approved unanimously.

OLD BUSINESS

A. Preliminary plat approval for the Highlands of Lake Lure, Phase IV.

Mr. Baldwin addressed the board in reference to the perk tests for the Highlands of Lake Lure, Phase IV. The Rutherford County Health Department does not do the perk tests before the roads are in and the lots are flagged. The roads are not graded until after the preliminary plat is approved. 
Before the final plat is submitted to the planning and zoning board, the perk tests need to be done and the results received from the Rutherford County Health Department.

The question arose does the state still have authority over the soil and erosion in Phase IV. Mr. Calhoun stated he discussed the issue with Wayne Watkins of NCDENR, and the state still has the authority over this project. Mr. Baldwin will request a letter from Mr. Watkins confirming the state still has the jurisdiction over this project. 
Mr. Lawrence moved to approve the preliminary plat for the Highlands of Lake Lure, Phase IV. Mr. Bush seconded, all were in favor.

B. Paula Jordan, representative of the Tree Committee

Ms. Jordan presented the board with the draft for the Land Clearing and Tree Protection ordinance. She requested the board establish a workshop to review the draft of the ordinance.  The date will be Monday, April 3, 2006 between 4p.m. and 6 p.m. Ms. Jordan suggested setting a second meeting date after the April 3rd meeting. Commissioner McCallum suggested bringing big issues to the table at the workshop and wordsmith the ordinance at a later date.
Ms. Jordan gave a power point presentation (complete with a script) for the board members. The presentation covered the actions of the ordinance: land clearing & tree protection, the erosion control ordinance which is in place now, limitations on a built-upon area, and relaxing property line setbacks. She also covered the goals, provisions, permitting and a new building lot definition.  Mr. Bush expressed concern over staff issues; Ms. Jordan said there would be a need for a tree protection officer; possibly when new property is being inspected for erosion control, the tree protection phase could be done by the same person. Ms. Jordan closed her presentation with, “If we want our town to look in the future the way Ms. Jordan has heard many people say they want it to look, then this is the effort that must be expended.”   Ms. Jordan was thanked by Chairman Washburn and the board, complete with applause from the audience. Commissioner McCallum reminded Ms. Jordan to have her budget recommendations in place by May. The budget meetings are held in May and in July the budget is cast.
C. Amendment request for legally recorded non-conforming lots of record.
Commissioner McCallum and Mr. Harton cautioned the board on decisions pertaining to lots of record; taking lots without compensation becomes a constitutional issue. Commissioner McCallum cautioned the board (through a Supreme Court ruling) that the entitlement for a lot belongs to the lot, not to the owner; whoever purchases the lot has the same rights as the original owner.
Chairman Washburn opened the floor for public comment. The following property owners voiced their concern over the issue of lots of record: Markie Moore, Pat Mitchell, Fred Noble, Maylee Keller, Kate Haskell, Charles Hicks, and Mary Ann Dotson. 
The subject of having an owner combine contiguously owned lots to meet the criteria was addressed. Mr. Bush stated  the large number of problems in the town deal with the fact the owner does not own any contiguous property to combine. Out of 130 lots in Lake Lure Village resort, only 14 are nonconforming lots of record.  Mr. Bush hoped this issue would be resolved without violating an owner’s constitutional rights. 

Commissioner McCallum reminded the board and the audience that he is a liaison for the committee, not a member. He made careful notes from the citizen’s comments on the issues. His suggestion is to table the matter until he can come back to the board with answers to the issues brought up in the meeting. The issues encompassed researching the Supreme Court decision, Ms. Haskell’s inquiry as to the status of a developer vs. an individual owner developing a lot, the positioning of  sewer and  well, and if the town can force someone to combine two lots. 
Mr. Bush moved to table the issue of nonconforming lots until the April, 2006 meeting. Mr. Schichtel seconded, all were in favor.
D. Report on tarps and trailers: abandoned vehicles, vehicles parked on public right of way, vehicles parked on undeveloped or unoccupied lots, etc.

Mr. Baldwin reviewed with the board Section 92.114, the current regulations on travel trailers (motor homes). The members of the board asked Mr. Baldwin to add to Section 92.114. “motor home/travel trailers/recreational vehicles (RV’s) and occupiable facilities whether motorized or not”.   
E.  Zoning and planning board’s recommendation for camp zone vs. R3 zoning for camps.
Mr. Baldwin reviewed with the board the letter written and sent to Town Council referencing the camp zoning district. Commissioner McCallum stated a motion was made and seconded unanimously at the Town Council meeting to defer any action until after the completion of the Comprehensive Plan Steering Committee and land use changes that may follow. Mr. Brodfuhrer stated that was the intent of the Zoning and Planning Board.
5. New Business

    A. Final plat approval for Highland Shores, Phase III.

Mr. Baldwin reviewed with the board the particulars of the approval of the final plat for Highland Shores, Phase III including the approval of a performance guarantee by Town Council. The preliminary plat was reviewed and approved. The members of the board queried Mr. Odom on his project. 

Mr. Bush moved to waive the visit to Highland Shores, Phase III and to approve the final plat. Mr. Lawrence seconded, all were in favor. 
6. Public Comment


None
7. Mr. Bush moved to table the visit to Blue Heron Point until the board is contacted by the developers to make the visit; he requested the developers be at the site to show the board members the progress.  Mr. Schichtel seconded, all were in favor.
8. Adjournment

    Mr. Lawrence made the motion to adjourn the meeting. The motion was seconded by Mr. Bush and approved unanimously.
